50951. Right to State Hearing

(a) Applicants or beneficiaries shall have the right to a State hearing if dissatisfied
with any action or inaction of the county departnment, the Departnment of Health Services
or any person or organi zation acting in behalf of the county or he Departnment relating
to Medi-Cal eligibility or benefits. There is no right to a state hearing where the sole
issue is the application of a State or federal [aw and both of the follow ng conditions
are net:

(1) The applicant or beneficiary does not question that the State or federal |aw
has been correctly applied.

(2) The State or federal law requires a reduction in Medi-Cal entitlement for sone
or all beneficiaries.

(b) The right to a state hearing shall be governed by the provisions of Sections 10950
t hrough 10965, Welfare and Institutions Code.

50953. State Hearing Procedures.

(a) Fair hearings under the provision of the statute specified in Section 50951 (b)

shal | be conducted in accordance with the regul ati ons and procedures of the Departnent

of Social Services (DSS), unless otherwi se specified in these regul ati ons. Departnment of
Heal th Services regul ations shall prevail over DSS regulations in the circunstances of a
State hearing related to ternmination or reduction of nedical services in accordance with
Sections 51014.1 and 51014. 2.

(b) Prehearing procedures and representation at the hearing shall be the responsibility
of the:

(1) County for those State hearings in which the issue involves county action or
i nacti on.

(2) Departnent for those State hearings in which the issue involves Departnment
action or inaction.

(3) Both the county and the Departnent when the issue involves action or inaction
by both the county and the Departnent.

(c) The Director may devel op an agreenment with another agency to performthe State
hearings. The Departnent shall retain sole authority for decision-making on Medi-Cal
i ssues.

(1) Each proposed decision involving Medi-Cal issues shall be submtted to the
Department for action. Substantive review for the conformity of the proposed decision to
the Department's regul ations and policies shall be the sole responsibility of the
Director. The Director shall take action on the proposed decision within 30 days
foll owi ng actual receipt by the Departnent.



(2) Al requests for rehearing or reconsideration of cases involving Medi-Ca
shal | be acted upon by the Director. The Director shall grant or deny the request no
earlier than 5 nor later than 15 working days after the request is actually received by
the Departnent. If action is not taken by the Director within this period, the request
for rehearing shall be deened deni ed.

50955. Fair Hearing -Assistance in Filing.

The county departnent shall assist the applicant or beneficiary in filing a request for
a fair hearing, if the applicant or beneficiary requests such assistance.

50960. Definitions.

50960. 2. Annuity.

"Annui ty" means a contract, which gives a person or entity the right to receive periodic
paynments of a fixed or variable sum either for life or for a termof years, and which
al so may include a |unmp sum paynment or periodic paynents upon the death of the decedent.

50960. 4. Applicant.

"Applicant" neans a dependent, heir, or survivor of the decedent seeking a waiver of his
or her portion of the Departnent's estate claimdue to substantial hardship

50960. 6. Dependent .

"Dependent” neans an immediate fanmily or blood relative of the decedent who relied on
t he decedent for support and who is entitled to receive estate property.

50960.9. Equity Interest.

"Equity interest" means the fair narket value of the property to which the decedent held
legal title or interest at the tine of death (to the extent of such interest), less the
amount owed in deeds of trust, nortgages, and |iens on record at the tinme of death.

50960.9. Equity Interest.



"Equity interest" nmeans the fair narket value of the property to which the decedent held
legal title or interest at the tine of death (to the extent of such interest), less the
amount owed in deeds of trust, nmortgages, and liens on record at the time of death.

50960.9. Equity Interest.

"Equity interest"” means the fair market value of the property to which the decedent held
legal title or interest at the tine of death (to the extent of such interest), less the
amount owed in deeds of trust, nortgages, and |iens on record at the tinme of death.

50960.9. Equity Interest.

"Equity interest" nmeans the fair narket value of the property to which the decedent held
legal title or interest at the tine of death (to the extent of such interest), less the
amount owed in deeds of trust, nmortgages, and liens on record at the time of death.

50960. 15. Estate Heari ng.

"Estate hearing" neans a hearing conducted in person, before the hearing office
appoi nted by the Director, in which an applicant nay seek a waiver of the clai mbecause
of substantial hardship

50960. 21. Fair Market Val ue.

"Fair market val ue" neans the price that goods or property would bring in an open narket
of willing buyers and sellers, with neither party being under pressure to buy or sell
at the time of the decedent's death.

50960. 23. Heir.

"Heir" neans a person who survives the decedent and is designated to receive sone or al
of the decedent's property.

50960. 26. Irrevocabl e Transfer.

"Irrevocabl e transfer” nmeans a grant of an interest in real property where the
transferor does not retain the right to revoke the interest granted.

50960. 29. Life Estate.

"Life estate" nmeans an interest in real property whose durationis |limted to the life
of the estate holder or sone other designated person, that grants the |life estate tenant



the right of occupancy and nmay include the right to receive any inconme derived fromthe
property.

50960. 32. Revocabl e Transfer

"Revocabl e transfer” means a grant of an interest in real property where the transferor
retains the right to revoke the interest granted, including a grant of a renai nder
interest in real property where the renainder interest does not transfer until the death
of the grantor.

50960. 34. Survivor.

"Survivor" means a person who becones entitled to receive estate property by reason of
havi ng survived the decedent.

50960. 36. Vol untary Post Death Lien.

"Vol untary post death |lien" neans an encunbrance that is voluntarily agreed to and
pl aced on real property to secure the unpaid portion of the Departnent's estate claim
until the claimis paid in full

50961. Estate d ai mrs.

(a) The Departnent shall claimagainst the estate of a decedent, or agai nst any
reci pient of the decedent's property by distribution or survival, an anount equal to the
| esser of:

(1) Al paynents made by the Medi-Cal program on behalf of the decedent, except
for those paynments specified under subsection (c) that are not included in the claim
or,

(2) The decedent's equity interest in the property at the tinme of death (to the
extent of such interest).

(b) Al paynents made by the Medi-Cal program on behal f of decedents:
(1) Age 65 and ol der, who died prior to July 11, 1994, shall include all paynents
made for services provided at age 65 and ol der

(2) Age 65 and ol der, who died on or after July 11, 1994, shall include al
paynments made from age 65 and older, in addition to any payments nade fromage 55 to 64
that were paid on or after Cctober 1, 1993;

(3) Age 55 to 64, who died on or after July 11, 1994, shall include only those
paynments made on or after Cctober 1, 1993.



(c) The Departnent's claimshall include all payments made by the Medi-Cal program on
behal f of the decedent, including nursing facility and other |ong-term care services,
hone and conmmunity based services, inpatient/outpatient services, durable nedica

equi pnent, related hospital and prescription drug services, health care and i nsurance
prem unms, and payments to managed care plans. The Department's claimshall not include
payments made for personal care services provided under |In-Home Support Services, or the
cost of premunms, co-paynents and deducti bl es paid on behalf of either Qualified

Medi care Beneficiaries or Specified Low | ncone Medi care Beneficiaries (QvB/ SLMVB)

(d) The Departnent shall provide an exenption of the claimin any of the foll ow ng
ci rcumst ances:
(1) Where the decedent was under age 55 when the services were provided, unless
t he decedent was an inpatient in a nursing facility, internediate care facility for the
nentally retarded, or other nedical institution

(2) During the lifetime of a surviving spouse;

(3) When, as of the date of decedent's death, there is a surviving child of the
decedent who is under age 21, and who can provide the Department with the docunentary
evi dence specified in Section 50966(a)(2), to the address specified in Section 50966(a);

(4) When, as of the date of the Department's notice of claim there is a surviving
child of the decedent who is blind, or disabled, within the meaning of Section 1614 of
the Federal Social Security Act (42 USC Section 1382c), and who qualifies for a claim
exenption under Section 50966.

(e) The Departnent shall waive the proportionate share of its clai magainst any
applicant who qualifies for a waiver due to a substantial hardship, as specified in
Section 50963(a).

(f) The Departnment shall not enforce collection of the proportionate share of an estate
claimfor any applicant who is awaiting the resolution of a hardship waiver request or

an estate hearing. However, the Departnent shall enforce collection of its claimfrom

t he remai ni ng dependent (s), heir(s), or survivor(s) for his or her proportionate share

of the claim

(g) The Departnent shall reduce its claimin accordance with Section 50453.7(b) for
i nsurance benefits received under the California Partnership for Long-Term Care.

(h) The Departnent shall claimagainst annuities as part of a decedent's estate. The
Departnment's clai mshall be recovered fromthe value of an annuity, annuity paynents, or
di stributions receivable by any person or entity fromthe date the annuity paynents or
di stributions are designated to be nade. The Departnent's claimshall apply to the
annuity, annuity paynents, or distributions regardl ess of the funding source for the
annuity.

(i) Where the decedent nade an irrevocable transfer of a remainder interest in property
with a retained |ife estate, the Departnent's claimshall not apply against the life



estate or the remainder interest. Were the decedent held a life estate and nade a
revocabl e transfer of the remainder interest in the property, the Departnent's claim
shall apply to the fair market value of the property as if title to the property had
remai ned solely with the decedent. Where the decedent nade a revocable transfer of a
remai nder interest in property and nade an irrevocable grant of a life estate in the
property, the Departnent's claimshall apply to the fair nmarket val ue of the remainder
interest. Wiere the decedent nmade a revocable transfer of a remainder interest in
property and nade a revocable grant of a life estate in the property, the Departnent's
claimshall apply to the fair market value of the property as if title to the property
had remai ned solely with the decedent.

(j) The Departnent's claimshall not apply against property interests that the decedent
irrevocably transferred before death.

(k) A voluntary post death lien shall be proposed, in accordance with Section 50965, to
secure the unpaid portion of the Departnment's claimuntil the claimis paid in full

(1) Except for clainms governed by Probate Code Sections 9203 and 19203, the Depart nment
shall charge sinple interest, at the rate of seven percent per annum on the unpaid
portion of its claimuntil the claimis fully satisfied.

(1) Where there has been no clai mexenption sought pursuant to Section 50961(d) or
a substantial hardship waiver requested in accordance with Section 50963, sinple
i nterest shall begin to accrue on the date of notice of claimor the date of
di stribution, whichever is later

(2) Where a claimexenption has been sought pursuant to Section 50961(d) or a
substanti al hardshi p wai ver has been requested in accordance with Section 50963, sinple
i nterest shall begin to accrue on the 15th day following the date of the fina
determ nati on of the claimexenption or substantial hardship waiver request.

50961. Estate C ai ms.

(a) The Departnent shall claim against the estate of a decedent, or agai nst any
reci pient of the decedent's property by distribution or survival, an anount equal to the
| esser of:

(1) Al paynents made by the Medi-Cal program on behal f of the decedent, except
for those payments specified under subsection (c) that are not included in the claim
or,

(2) The decedent's equity interest in the property at the tinme of death (to the
extent of such interest).

(b) Al payments made by the Medi-Cal program on behalf of decedents:
(1) Age 65 and ol der, who died prior to July 11, 1994, shall include all paynents
made for services provided at age 65 and ol der;



(2) Age 65 and ol der, who died on or after July 11, 1994, shall include al
paynments made from age 65 and older, in addition to any payments nade fromage 55 to 64
that were paid on or after Cctober 1, 1993;

(3) Age 55 to 64, who died on or after July 11, 1994, shall include only those
paynments made on or after Cctober 1, 1993.

(c) The Departnent's claimshall include all paynents made by the Medi-Cal program on
behal f of the decedent, including nursing facility and other |ong-termcare services,
hone and community based services, inpatient/outpatient services, durable nedica

equi prent, rel ated hospital and prescription drug services, health care and i nsurance
prem uns, and paynments to nmanaged care plans. The Departnent's claimshall not include
paynments made for personal care services provided under |n-Honme Support Services, or the
cost of prem uns, co-paynments and deducti bles paid on behalf of either Qualified

Medi care Beneficiaries or Specified Low | ncone Medi care Beneficiaries (QvB/ SLVB).

(d) The Departnent shall provide an exenption of the claimin any of the follow ng
ci rcumnst ances:
(1) Where the decedent was under age 55 when the services were provided, unless
t he decedent was an inpatient in a nursing facility, internediate care facility for the
mental ly retarded, or other nedical institution

(2) During the lifetime of a surviving spouse;

(3) When, as of the date of decedent's death, there is a surviving child of the
decedent who i s under age 21, and who can provide the Departnment with the docunentary
evi dence specified in Section 50966(a)(2), to the address specified in Section 50966(a);

(4) When, as of the date of the Departnment's notice of claim there is a surviving
child of the decedent who is blind, or disabled, within the nmeaning of Section 1614 of
t he Federal Social Security Act (42 USC Section 1382c), and who qualifies for a claim
exenpti on under Section 50966.

(e) The Departnent shall waive the proportionate share of its claimagainst any
applicant who qualifies for a waiver due to a substantial hardship, as specified in
Section 50963(a).

(f) The Departnent shall not enforce collection of the proportionate share of an estate
claimfor any applicant who is awaiting the resolution of a hardship waiver request or

an estate hearing. However, the Departnent shall enforce collection of its claimfrom

t he remai ni ng dependent (s), heir(s), or survivor(s) for his or her proportionate share

of the claim

(g) The Departnent shall reduce its claimin accordance with Section 50453.7(b) for
i nsurance benefits received under the California Partnership for Long-Term Care.

(h) The Departnment shall claimagainst annuities as part of a decedent's estate. The
Departnent's claimshall be recovered fromthe value of an annuity, annuity paynents, or



di stributions receivable by any person or entity fromthe date the annuity paynents or
di stributions are designated to be nmade. The Departnent's claimshall apply to the
annuity, annuity paynents, or distributions regardl ess of the funding source for the
annuity.

(i) Where the decedent nade an irrevocable transfer of a remainder interest in property
with a retained |ife estate, the Departnent's claimshall not apply against the life
estate or the remainder interest. Wiere the decedent held a life estate and nade a
revocabl e transfer of the remainder interest in the property, the Departnent's claim
shall apply to the fair market value of the property as if title to the property had
remai ned solely with the decedent. Wiere the decedent nade a revocable transfer of a
remai nder interest in property and nade an irrevocable grant of a life estate in the
property, the Departnent's claimshall apply to the fair market val ue of the remainder
interest. Were the decedent made a revocable transfer of a remainder interest in
property and nade a revocable grant of a life estate in the property, the Departnent's
claimshall apply to the fair narket value of the property as if title to the property
had renmi ned solely with the decedent.

(j) The Departnent's claimshall not apply against property interests that the decedent
irrevocably transferred before death.

(k) A voluntary post death lien shall be proposed, in accordance with Section 50965, to
secure the unpaid portion of the Department's claimuntil the claimis paid in full

(1) Except for clains governed by Probate Code Sections 9203 and 19203, the Depart ment
shal |l charge sinple interest, at the rate of seven percent per annum on the unpaid
portion of its claimuntil the claimis fully satisfied.

(1) Where there has been no clai mexenption sought pursuant to Section 50961(d) or
a substantial hardship waiver requested in accordance with Section 50963, sinple
interest shall begin to accrue on the date of notice of claimor the date of
di stribution, whichever is |ater

(2) Where a claimexenption has been sought pursuant to Section 50961(d) or a
substanti al hardshi p wai ver has been requested in accordance with Section 50963, sinple
interest shall begin to accrue on the 15th day following the date of the fina
determ nati on of the claimexenption or substantial hardship waiver request.

50962. Notification.

(a) Wthin 90 days of the date of death of an individual who received or nmay have

recei ved Medi - Cal benefits, or was the surviving spouse of a person who received Medi -
Cal benefits, the attorney for the estate, or if there is no attorney, the beneficiary,
t he personal representative, or the person in possession of property of the decedent,
shall give witten notice by mail of the decedent's death to the Director of the
Department of Health Services at his or her Sacranento office, or, Estate Recovery Unit,
Mai |l Stop 4720, P.O Box 997425, Sacranento, CA 95899-7425. The notice shall include a
copy of the decedent's death certificate. Any other notice or subm ssion of county vita
records (i.e., death certificate) to the State Registrar of Vital Statistics or other
governmental entities shall not satisfy this requirenent.

(b) Date of notice of the decedent's death to the Director shall be deened as the date
that the notice is postnmarked; or in the absence of a postnark, the date stanp posted by



t he Departnment upon receipt of the notice; or in the absence of a date stanp, the date
on the original proof of nmailing that references the decedent's nane, fromthe person or
entity giving notice to the Departnent.

(c) The Departnent shall provide witten notice to the person handling the decedent's
estate, which includes the foll ow ng:

(1) The basis for the estate claim the specific statutes and regul ations
supporting the claim the basis for an exenption fromthe claim the right to seek a
wai ver of the Department's claim the right to contest the Departnent's claim the right
to request an estate hearing if dissatisfied with the waiver decision; the tineframes
for requesting a waiver or estate hearing; and the basis for the applicant to seek a
wai ver or estate hearing due to substantial hardship; and

(2) A copy of the itenm zed Medi-Cal paynents that constitute the basis for the
claim and

(3) An Application for Hardship Waiver, form DHS 6195 (1/06).

(d) The person handling the estate of the decedent shall notify all dependents, heirs,
or survivors of the Departnent's claimand their right to seek a waiver of or to contest
the Departnent's claimagainst the estate. The person handling the estate shall also
notify any surviving child of the decedent, or his or her representative, of the right
to seek an exenption fromthe Departnment's claim

(e) An applicant has 60 days fromthe date stated on the Departnment's notice of claimin
which to subnmit an application for waiver due to substantial hardship

50963. Substantial Hardship Criteria.

(a) The Departnent shall waive an applicant's proportionate share of the claimif the
applicant can denonstrate through subm ssion of a witten, conpleted Application for
Har dshi p Wai ver, form DHS 6195 (1/06), or, if applicable, at an estate hearing, that
enforcenent of the Departnment's claimwould result in substantial hardship to the
applicant. In determning the existence of substantial hardship, the Departnent shal
wai ve an applicant's proportionate share of the claimif one or nore of the foll ow ng
factors apply:

(1) When allowi ng the applicant to receive the inheritance fromthe estate would
enabl e the applicant to discontinue eligibility for public assistance paynents and/ or
nedi cal assi stance prograns; or,

(2) When the estate property is part of an incone-produci ng business, including a
wor ki ng farmor ranch, and recovery of nedical assistance expenditures would result in
the applicant losing his or her prinmary source of incone; or,

(3) When an aged, blind, or disabled applicant has continuously lived in the
decedent's hone for at |east one year prior to the decedent's death and continues to
reside there, and is unable to obtain financing to repay the State. The applicant shal



apply to obtain financing, for an anpbunt not to exceed his or her proportionate share of
the claim froma financial institution as defined in Probate Code Section 40. The
applicant shall provide the Department with a denial letter(s) fromthe financi al
institution; or,

(4) When the applicant provided care to the decedent for two or nore years that
prevented or del ayed the decedent's admi ssion to a medical or long-termcare
institution. The applicant nmust have resided in the decedent's hone during the period
care was provided and continue to reside in the decedent's home. The applicant rnust
provide witten medi cal substantiation froma licensed health care provider(s), which
clearly indicates that the |level and duration of care provided prevented or del ayed the
decedent from being placed in a medical or long-termcare institution; or

(5) When the applicant transferred the property to the decedent for no
consi deration; or,

(6) When equity in the real property is needed by the applicant to nake the
property habitable, or to acquire the necessities of |life, such as food, clothing,
shel ter or nedical care

(b) A substantial hardship shall not exist when the decedent or applicant created the
hardshi p by using estate planning nethods to divert or shelter assets in order to avoid
estate recovery.

(c) To the extent that there currently is, or later becones, any conflict between the
preceding criteria and the standards that may be specified by the Secretary of the
Depart nent of Health and Human Services, the federal standards shall prevail

(d) The Departnent shall provide witten notification to the applicant of its decision
regardi ng the hardship wai ver application within 90 days of the application's
subni ssi on.

(e) If an application for hardship waiver is denied, the Departnment shall provide the
applicant with notice of the right, the address, and the tinefrane to request an estate
hearing, at the tinme it provides notice of its decision

(f) The Departnent shall issue its decision on an applicant's hardship waiver
application prior to and i ndependent of its consideration of a voluntary post death
[ien.

50964. Estate Heari ng.

(a) An applicant may chall enge the Departnent's hardship wai ver decision by requesting
an estate hearing. The request must be in witing and nailed to the Director of the
Depart nent through his or her designee, the Ofice of Admi nistrative Hearings and
Appeal s, within 60 days of the date of the Department's decision inscribed at the top of
the Departnent's noti ce.

(1) The Departnent shall provide the applicant at |east 30 days notice of the
date, tinme and place of the hearing. The hearing shall be conducted within 60 days from



the date of the request, and may be continued for good cause, such as illness, injury or
i ncarceration of the applicant.

(2) For an in-state applicant the Departnent shall conduct the hearing within the
California Court of Appeal district where the applicant resides. In the case of an out-
of -state applicant, the hearing shall be conducted in Sacranento, California.

(3) At the estate hearing, the applicant and/or the applicant's representative
shal | have the opportunity to be heard, offer evidence, and present wi tnesses in support
of the request for a waiver. Al testinony shall be submtted under oath, affirmation
or penalty of perjury. The proceedings at the estate hearing shall be electronically
recorded. The applicant and/or the applicant's representative shall be prepared to | eave
copi es of all documents which support the applicant's request for a waiver with the
hearing officer.

(b) The hearing shall be conducted in an inpartial manner by a hearing of ficer appointed
by the Director.

(c) A proposed decision, stating the applicable |aw, evidence and reasoni ng upon which

t he decision is based, shall be subnmitted to the Director no nore than 30 days after the
hearing record is closed. Wthin 30 days after the proposed decision is received by the
Director, the Director nay adopt the proposed decision, reject the proposed decision and
have a deci sion prepared based upon the record, or refer the matter to the hearing
officer to take additional evidence. If the Director takes no action within 30 days
after receipt of the proposed decision, the decision shall be deemed adopt ed.

(d) Any errors or onmissions in the infornmation provided by the applicant that would
af fect the Departnent's decision nay be a basis for denial of the request for hardship
wai ver .

(e) The decision shall be final upon adoption by the Director and no further
adm ni strative appeal shall occur. Copies of the decision shall be nailed by certified
mail to the applicant or his or her designated representative.

(f) Judicial review of the final decision of the Departnment may be had by filing a
petition for a wit of administrative mandate in accordance with the provisions of
Section 1094.5, et seq., Code of Civil Procedure.

50965. Vol untary Post Death Lien.

(a) The Departnent shall propose a voluntary post death lien on the real property of the
estate, and other real property that the dependent(s), heir(s), or survivor(s) has an
interest in, when one or nore of the dependent(s), heir(s), or survivor(s) are:

(1) Living in and not willing to sell the real property, and

(2) Unable to pay the Departnent's claimin full, and



(3) Can denonstrate as provided in subsection (b) that he or she is unable to
obt ai n fi nanci ng.

(b) The Departnent shall offer to accept a voluntary post death lien as soon as it has
been determ ned that the dependent(s), heir(s), or survivor(s) is unable to pay or to
obtain financing to pay their proportionate share of the estate claim The dependent(s),
heir(s), or survivor(s) shall apply to obtain financing, for an anpbunt not to exceed his
or her proportionate share of the claim froma financial institution as defined in
Probat e Code Section 40, and shall provide the Departnent with a denial letter(s) from
the financial institution.

(c) A voluntary post death lien shall be proposed i ndependent of a decision on an
applicant's request for a waiver due to a substantial hardship

(d) In addition to the placenent of a lien on the real property, the Departnent shal
require that nonthly paynments be made to the Departnment of Health Services, Estate
Recovery Unit, M5 4720, P.O Box 997421, Sacranento, CA 95899-7421. The nmonthly paynents
shall be in accordance with the dependent's, heir's, or survivor's financial ability to
pay, and shall be adjusted as needed. Monthly paynents shall continue until the lien
anmount owed to the Departnent by the lienee, plus interest, is paid in full. Paynents
shal |l not be required when a dependent's, heir's, or survivor's incone is below the
federal poverty |evel.

(e) The voluntary post death lien will accrue sinple interest at the rate of seven
percent per annum and becones due and payable, including all interest accrued, upon the
first to occur of the foll ow ng:

(1) The death of the dependent(s), heir(s), or survivor(s); or

(2) The sale, refinance, transfer, or change in title to the real property; or

(3) Escrow funding; and/or

(4) Default in paynents.

(f) I'n the event of a transfer of an interest in, or title to, real property subject to
the voluntary post death lien w thout payment of the lien, the |lienee shall provide
notification of the transfer, with the identity and address of the new titlehol der(s),
by mail to the Departnment at the address specified in subsection (g), within 30 days of
the transfer. The lienee shall notify the newtitleholder(s) of the voluntary post death
lien prior to the transfer of title, and the obligation to satisfy the lien pursuant to
this Section. The new titlehol der(s) shall make arrangement for full satisfaction of the
Departnment's lien with the Estate Recovery Unit.

(g) When the dependent(s), heir(s), or survivor(s) agree to a voluntary post death |ien
the Department will prepare and mail the lien docunents to the dependent(s), heir(s), or
survivor(s) for notarized signature(s). The dependent(s), heir(s), or survivor(s) shal
return the notarized docunents to the Departnent of Health Services, Estate Recovery
Unit, M5 4720, P.O Box 997425, Sacramento, CA 95899-7425. Upon receipt of the lien



docunents, the Departnent shall forward the docunents to the County Recorder's O fice
where the property is |located for recording of the lien

(h) The Department shall issue a release of lien to the County Recorder's Ofice after
full paynment of the lien with accrued interest is received.

50965. Vol untary Post Death Lien.

(a) The Departnent shall propose a voluntary post death lien on the real property of the
estate, and other real property that the dependent(s), heir(s), or survivor(s) has an
interest in, when one or nore of the dependent(s), heir(s), or survivor(s) are:

(1) Living in and not willing to sell the real property, and

(2) Unable to pay the Departnent's claimin full, and

(3) Can denonstrate as provided in subsection (b) that he or she is unable to
obt ai n fi nanci ng.

(b) The Departnent shall offer to accept a voluntary post death lien as soon as it has
been determ ned that the dependent(s), heir(s), or survivor(s) is unable to pay or to
obtain financing to pay their proportionate share of the estate claim The dependent(s),
heir(s), or survivor(s) shall apply to obtain financing, for an anbunt not to exceed his
or her proportionate share of the claim froma financial institution as defined in
Probat e Code Section 40, and shall provide the Departnment with a denial letter(s) from
the financial institution.

(c) A voluntary post death lien shall be proposed i ndependent of a decision on an
applicant's request for a waiver due to a substantial hardship

(d) In addition to the placenent of a lien on the real property, the Departnent shal
require that nmonthly paynents be made to the Department of Health Services, Estate
Recovery Unit, M5 4720, P.O Box 997421, Sacranento, CA 95899-7421. The nmonthly paynents
shall be in accordance with the dependent's, heir's, or survivor's financial ability to
pay, and shall be adjusted as needed. Monthly paynents shall continue until the lien
amount owed to the Departnent by the lienee, plus interest, is paid in full. Paynents
shall not be required when a dependent's, heir's, or survivor's inconme is below the
federal poverty |evel.

(e) The voluntary post death lien will accrue sinple interest at the rate of seven
percent per annum and becones due and payable, including all interest accrued, upon the
first to occur of the foll ow ng:

(1) The death of the dependent(s), heir(s), or survivor(s); or

(2) The sale, refinance, transfer, or change in title to the real property; or



(3) Escrow funding; and/or

(4) Default in paynments.

(f) I'n the event of a transfer of an interest in, or title to, real property subject to
the voluntary post death lien w thout payment of the lien, the |lienee shall provide
notification of the transfer, with the identity and address of the new titlehol der(s),
by mail to the Departnment at the address specified in subsection (g), within 30 days of
the transfer. The lienee shall notify the newtitleholder(s) of the voluntary post death
lien prior to the transfer of title, and the obligation to satisfy the lien pursuant to
this Section. The new titl ehol der(s) shall nake arrangement for full satisfaction of the
Departnment's lien with the Estate Recovery Unit.

(g) When the dependent(s), heir(s), or survivor(s) agree to a voluntary post death |ien
the Department will prepare and nmail the lien docunents to the dependent(s), heir(s), or
survivor(s) for notarized signature(s). The dependent(s), heir(s), or survivor(s) shal
return the notarized docunments to the Departnent of Health Services, Estate Recovery
Unit, M5 4720, P.O Box 997425, Sacranmento, CA 95899-7425. Upon receipt of the lien
docunents, the Departnent shall forward the docunents to the County Recorder's O fice
where the property is located for recording of the lien

(h) The Departnent shall issue a release of lien to the County Recorder's O fice after
full payment of the lien with accrued interest is received.

50965. Vol untary Post Death Lien.

(a) The Departnent shall propose a voluntary post death lien on the real property of the
estate, and other real property that the dependent(s), heir(s), or survivor(s) has an
interest in, when one or nore of the dependent(s), heir(s), or survivor(s) are:

(1) Living in and not willing to sell the real property, and

(2) Unable to pay the Departnent's claimin full, and

(3) Can denobnstrate as provided in subsection (b) that he or she is unable to
obt ai n fi nanci ng.

(b) The Departnent shall offer to accept a voluntary post death lien as soon as it has
been determ ned that the dependent(s), heir(s), or survivor(s) is unable to pay or to
obtain financing to pay their proportionate share of the estate claim The dependent(s),
heir(s), or survivor(s) shall apply to obtain financing, for an ambunt not to exceed his
or her proportionate share of the claim froma financial institution as defined in
Probat e Code Section 40, and shall provide the Departnent with a denial letter(s) from
the financial institution.

(c) A voluntary post death lien shall be proposed i ndependent of a decision on an
applicant's request for a waiver due to a substantial hardship



(d) In addition to the placenent of a lien on the real property, the Departnent shal
require that nonthly paynents be made to the Departnment of Health Services, Estate
Recovery Unit, M5 4720, P.O Box 997421, Sacranento, CA 95899-7421. The nmonthly paynents
shall be in accordance with the dependent's, heir's, or survivor's financial ability to
pay, and shall be adjusted as needed. Monthly paynents shall continue until the lien
anmount owed to the Departnent by the lienee, plus interest, is paid in full. Paynents
shal |l not be required when a dependent's, heir's, or survivor's incone is belowthe
federal poverty |evel.

(e) The voluntary post death lien will accrue sinple interest at the rate of seven
percent per annum and becones due and payable, including all interest accrued, upon the
first to occur of the foll ow ng:

(1) The death of the dependent(s), heir(s), or survivor(s); or

(2) The sale, refinance, transfer, or change in title to the real property; or

(3) Escrow funding; and/or

(4) Default in paynents.

(f) In the event of a transfer of an interest in, or title to, real property subject to
the voluntary post death lien w thout payment of the lien, the lienee shall provide
notification of the transfer, with the identity and address of the new titlehol der(s),
by mail to the Departnent at the address specified in subsection (g), within 30 days of
the transfer. The lienee shall notify the newtitleholder(s) of the voluntary post death
lien prior to the transfer of title, and the obligation to satisfy the lien pursuant to
this Section. The new titl ehol der(s) shall nake arrangement for full satisfaction of the
Department's lien with the Estate Recovery Unit.

(g) When the dependent(s), heir(s), or survivor(s) agree to a voluntary post death |ien
the Departnent will prepare and mail the lien docunents to the dependent(s), heir(s), or
survivor(s) for notarized signature(s). The dependent(s), heir(s), or survivor(s) shal
return the notarized docunments to the Departnent of Health Services, Estate Recovery
Unit, M5 4720, P.O Box 997425, Sacramento, CA 95899-7425. Upon receipt of the lien
docunents, the Departnent shall forward the docunents to the County Recorder's O fice
where the property is located for recording of the lien

(h) The Department shall issue a release of lien to the County Recorder's Ofice after
full paynment of the lien with accrued interest is received.



